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POWSs and MIAs:. Status and Accounting Issues

SUMMARY

There has been great controversy about
U.S. prisoners of war (POWSs) and missing in
action (MIAS) during the Cold War. While
few people familiar with theissuefed that any
Americansare till being held against their will
(other than POWSs held during a war) in the
few remaining Communist countries, morefed
that some may have been so held in the past in
the Soviet Union, China, North Korea, or
North Vietham. Similarly, athough only a
very few anaystsbelievetherewasa“conspir-
acy” to cover up live POWSs, few would dis-
agree with the statement that there was, and
sill may be, U.S. government neglect and
mismanagement of the issue.

President Clinton’ sdecision to normalize
relations with Vietnam exacerbated this long-
standing debate. Proponents of normalization
contend that Vietnamese cooperation on the
POW/MIA issue hasgrestly increased and will
be enhanced by normalization. Opponents
argue that cooperation has in fact been much
lessthan supporters say, and that the Vietnam-
ese can only be induced to cooperate by firm-
ness rather than conciliation.

Those who believe Americans are now
held, or were after the war ended, feel that
evenif no specificreport of live Americanshas
thus far met rigorous proofs, the mass of
information about live Americans is compel-
ling. Thosewho doubt live Americansare still
held, or were after the war ended, argue that
despite vast efforts, not one report of a live
American military prisoner remaning in
Indochina after the end of the war has been
validated (with one exception, adefector, who
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returned in 1979). The U.S. government says
the possibility of Americans still being held in
Indochina cannot be ruled out. Some say
Americans may have been kept by the Viet-
namese after the war but killed later.
Increased U.S. access to Vietnam has not yet
led to a large reduction in the number of
Americans still listed as unaccounted for,
although thismay bedueto someU.S. policies
as well as Viethamese noncooperation.

There is considerable evidence that U.S.
prisonersfromthe K orean War and “ Cold War
shootdowns’ of U.S. military aircraft may
have been taken to the USSR and not returned
and that the same might have happened for a
very few Americans liberated from German
POW camps by the Soviets at the end of
World War Il. The evidence about POWs
from Vietnam being taken to the Soviet Union
is much more questionable.

The House Armed Services Committee
version of the FY 2001 defense authorization
requires the Secretary of Defense to consult
Congressabout any budget cutsor reorgani za-
tions that would “reduce the current level of
effort to account for missing persons.” The
Senate Intelligence Committee’ sversion of the
FY2001 intelligence authorization would
require the establishment of a POW/MIA
intelligence capability; in support of this it
suggests that the analysis that led to a pre-
sumptivefinding of death for aU.S. Navy pilot
shot down during the Persian Gulf War wasin
fact incomplete (no more specifics were
stated).

< The Library of Congress
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MOST RECENT DEVELOPMENTS

OnJune 9, 2000, DOD announced that agreement had been reached with North Korea
to resume joint U.S.-North Korean efforts to find and recover the remains of American MIAs
from the Korean War. Such joint efforts began in 1996, but the series of negotiations
conducted periodically to define the parameters of the operations had been suspended by
the North Koreans since December 1999.

BACKGROUND AND ANALYSIS

Areas of Congressional Interest

Thisissue brief summarizes numbers of U.S. POWsand MIAsIost during the Vietham
War (1961-1975) and the Korean War (1950-1953), compares these losses to other 20th
century American wars, and describes the POW/MIA investigation and policy process. It
discusses whether some POWSs from the latter two wars were not returned to U.S. control
when the wars ended, and whether some may still be alive. Further, it discusses whether
Americans were captured by Communist countries during Cold War incidents, or by the
Soviets after being liberated from German POW camps at the end of World War 11, and
whether any such Americans are still dive. Finally, the issue brief describes legidation and
congressional oversight concerning the POW/MIA issue.

Definition of Terms
The following terms are frequently encountered in analyses of the POW/MIA issue:

— POW (Prisoner Of War): Personsknown to be, or have been, held by the enemy asalive
prisoner or last seen under enemy control.

— MIA (Missing In Action): Persons removed from control of U.S. forces due to enemy
action, but not known to either be a prisoner of war or dead.

— KIA-BNR (Killed In Action-Body Not Recovered): Persons known to have been killed
in action, but body or remains not recovered by U.S. forces— i.e., an aircraft exploding in
midair or crashing; abody, or a person with unquestionably termina wounds, not recovered
due to enemy action or being lost at sea.

— PFOD (Presumptive Finding Of Death): An administrative finding by the appropriate
military service Secretary, after statutory review procedures, that thereisno current evidence
to indicate that a person previoudy listed as MIA or POW could still be aive.

— Unaccounted For: An al-inclusive term — not a legal status — used to indicate
Americans initidly listed as POW, MIA, KIA-BNR, or PFOD, but about whom no further
information is yet known.

Names are shifted, usualy from the most uncertain status — MIA — to more certain

categories, during and after hostilities, based on new information, or, in the case of aPFOD,
lack of new information over time that indicates an individua is still living.

CRS1
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U.S. POWSs and MIAs in 20th Century Wars: Statistics

Statistics on U.S. POWs and MIAs in Vietham and past wars are often mutually
irreconcilable. The proceduresand terminology used for classifying what wewould now refer
to asPOW, MIA, KIA-BNR, and PFOD were different — or did not exist — for previous
wars. However, the following data provide a basis for some generalizations:

Table 1. U.S. POWs in 20th Century Wars

WWI WWII Korea (c) Vietnam
Captured 4,120 130,201 7,140 766
Still Classified POW 0 0 0 I
Died While POW 147 14,072 2,701 106
Refused Repatriation to U.S. 0 0 21 0
Returned to U.S. Control 3,973 116,129 4,418 653"

Source: U.S. Veterans Administration Study, 1980.

a. Asof 1980; at thiswriting, no Americans are till listed as POWSs. See Table 3, note b.

b. Includes escapees, those returned by the enemy before and after the end of hodtilities.

c. Exact totals and subcategories of Korean War POW/MIA are amorass of conflicting data. These
figures approximate those found in other sourcesand are used herefor cons stency with the other wars
mentioned in the 1980 VA study from which these statistics are taken.

Table 2. Americans Unaccounted For in Previous 20th Century Wars

World War | (1917-18) 2

Unidentified remains | 1,648
World War 11 (1941-45)

Remains not recovered | 78,794 ¢
Korean War (1950-53) ¢

PFOD 4,735
KIA-BNR 1,107
MIA 24°¢
Total Korean War MIA 5,866
Total Korean War Unaccounted f

a. Bruce Callender, The History of Arlington’s Silent Soldiers. Air Force Times, June 19, 1984: 23.

b. Source: U.S. Congress, House, Select Committee on Missing Persons in Southeast Asia. Americans
Missingin Southeast Asia, Final Report, December 13, 1976. Washington, U.S. Govt. Print. Off., 1976 (94th
Congress, 2nd session. H.Rept. 94-1764): 73-74.

¢. An estimated 9,000-17,000 were subject to the equivalent of a PFOD. Seeibid: 74.

d. lbid: 75.

e. Still carried asMIA asof Sept. 30, 1954; known to be in Chinese prisons; all later either released alive or
subject to a PFOD.

f. Current DOD statistic — breakdown not available and does not correlate with any other statisticsin Tables
1 and 2. As stated above (notec, Table 1), Korean War POW/MIA statistics are a mass of inconsistencies.
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A Rand Corp. study prepared for DOD itemizes Korean War unaccounted-for Americans somewhat
differently, but along linesthat are broadly similar to those stated here: 8,140 KIA-BNR, of which the deaths
of 5,945 werewitnessed or otherwise well-documented, leaving 2,195 whose death cannot beexplicitly estab-
lished, although many were undoubtedly killed. Cole, Paul M. POW/MIA Issues: Volume 1, The Korean
War. Report no. MR-351/1-USDP. Santa Monica, CA, National Defense Research Institute, The Rand
Corporation, 1994: xv-xvi.

Vietnam War POWs and MIAs

591 POWSs were returned to U.S. control by North Vietnamese and Viet Cong
authorities within the specified 2-month period after the signing of the Vietnam War peace
treaty on January 27, 1973. 67 U.S. civilians, not part of the officia list of Americans
unaccounted for, were trapped or stayed voluntarily after South Vietnam fell in April 1975.
All were released by late 1976. Since 1976, some Americans have been imprisoned in
Vietnam (amost al for civilian offenses) and eventually released. Most Americans now in
Vietnamese prisonsfor crimina offenses(someof whichwould be characterized as*“ political”
crimes by the Vietnamese authorities) are naturalized Americans of Vietnamese hirth or
ancestry. Since 1973, only one U.S. military member has returned alive from Vietnam.
Marine Corps PFC Robert Garwood was listed as a POW by U.S. authorities— but never
by the Viethamese— in 1965 and returned voluntarily to the U.S. in 1979. Hewas convicted
of collaboration with the enemy, but his light sentence included no prison term.

After thereturn of the 591 POWSs, 2,583 Americanswere unaccounted for (not counting
civilians trapped in Vietnam after the South fell, or who later visited Vietnam). Identified
remains of 563 Americans have been returned from Vietnam (406), Laos (142), Cambodia
(13), and China (2) since the war ended on January 27, 1973. Of the 2,020 till listed as
unaccounted for, DOD isgtill actively seekingto recover theremainsof 1,378. DOD believes
that, based on currently availableinformation and itsanalysis, it will be unableto ever recover
the remains of the other 642. Examples of the latter would include the 462 men lost over
water, as stated in the note to Table 3, below, which summarizes data on Americans
currently unaccounted for in Southeast Asia. Another example would be those crewmen of
aircraft that, at the time, were observed by both Vietnamese and Americansto have exploded
without any sign of the crew gecting; and similar situations.

Vietnam POW/MIAs: U.S. Government Policy and Organization. Since 1982, the
official U.S. position regarding live Americansin Indochina has been as follows: “Although
we have thus far been unable to prove that Americans are still being held against their will,
the information available to us precludes ruling out that possibility. Actions to investigate
live-sighting reports receive and will continue to receive necessary priority and resources
based on the assumption that at least some Americans are still held captive. Should any
report prove true, we will take appropriate action to ensure the return of those involved.”

The DOD Prisoner of War/Missing Personnel Office (DPMO), whose Director aso
serves as the Deputy Assistant Secretary of Defense for POW/Missing Personnel Affairs —
DASD (POW/MIA) — provides overall direction and control of DOD POW/MIA policy,
intelligence analysis, and operations, both for previous conflicts and the formulation of
policies and procedures for future circumstances in which U.S. military personnel could
become POWSs or be missing in action. Indochina activities are supervised by DOD’ s Joint
Task Force—Full Accounting (JTF-FA), headquartered in Hawaii, which maintains
POW/MIA files, conducts research and interviews in Indochina and elsewhere in Asiawith
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refugees and others, and staffsthe U.S. POW/MIA investigative organization in Indochina.
The U.S. Army Central Identification Laboratory in Hawaii (CIL-HI) identifies remains
returned from Indochina, Korea, and World War I1.

Table 3. Americans Unaccounted for in Southeast Asia
(as of June 7, 2000)

Service Country of Loss

N. Viet. S. Viet. Laos | Cambodia China Total
Army 10 488 106 35 0 639
Navy 281 92 28 3 8 412
Marine Corps 24 203 21 8 0 256
Air Force 231 165 260 17 0 673
Coast Guard 0 1 0 0 0 1
Civilians 0 22 12 5 0 39
Total 546 971 427 68 8 2,020

Source: Department of Defense. All U.S. servicemen are currently listed by DOD asKIA-BNRor, if formerly
listed as a POW or MIA, a PFOD has been made. Until September 20, 1994, one U.S. Air Force officer,
Colonel Charles Shelton, a pilot who was known to have reached the ground in good condition, and whose
capture and POW status was verified by local civilians and defectors, remained listed asa POW for symbolic
reasons. His status was changed to KIA-BNR at the request of hisfamily. Thetotal of 2,020 peopleincludes
462 |ost at sea or over water.

POW/MIA information comes from refugees and other human contacts and assets,
physica evidence (such as “dog tags” worn by U.S. military personnel, photographs, and
aircraft debris), communications intelligence and aeria reconnaissance, and open sources.
Between the fall of South Vietnam in April 1975 and June 7, 2000, according to DOD,
21,704 reports of dl kinds regarding the POW/MIA issue have been acquired by the U.S.
government about alleged live Americans in Indochina, including 1,905 alleged first-hand
sightings. Of the 1,905, about 68.71% (1,309) correlate with persons since accounted for
(i.e, returned live or known dead); another 27.56% (525) have been determined to be
fabrications; and 45 (2.36%) correlate to wartime sightings of Americans. Theremaining 26,
or 1.37%, involve sightings of Americans in either a captive (23) or non-captive (3)
environment, “represent the focus of DPMO anadytical and collection efforts,” and are till
under investigation. Of the 26, 19 were reported prior to 1976, and another 3 were reported
during 1976-1980; thus, only 4 have been made over the past 20 years.

U.S.-Vietnamese Interaction on POW/MIA lIssues: Recent Developments. Snce
1991, the U.S. has gained substantial access to aircraft crash sites, Vietnamese records, and
Vietnamese civilians, and has established a substantial permanent presence of military and
civilian personnel. Thisincreased accesshasnot yet led to large numbers of Americansbeing
removed from the rolls of over 2,000 people who are unaccounted for; much of the material
has turned out to be redundant, aready in U.S. hands, or pertaining to resolved cases; and
there continues to be evidence that the Vietnamese retain some unreleased data
Normalization has exacerbated the debate over Viethamese cooperation on the issue.
Proponents of normalization contend that Vietnamese cooperation on the POW/MIA issue
has greatly increased and will be enhanced by normalization; opponents argue that
cooperation hasin fact been much lessthan supporters say, and that the Vietnamese can only
be induced to cooperate by firmness rather than conciliation. In generd, officiad U.S.
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Government statements generdly give Vietnamese cooperation with U.S. recovery and
research operations high marks, although they do say that some areas, notably those whose
public release would suggest Vietnamese abuse of POWS, question Viethamese veracity, or
compromise Vietnamese national sovereignty (research in high-level government archives),
the Vietnamese have been much lessforthcoming. A similar genera tone can befound inthe
1998 annua report of the DPMO (avalable from the DPMO web site at
[ http://www.dtic.mil/dpmo/specia/annual report98.htm]). Otherssuggest that theDPMO and
the Administration are equating activity with results, and resource inputs with true outputs
in terms of the fate of unaccounted-for Americans.

U.S. Policy and the Remains Issue. Increased access to Viethamese records and
materialsraisestheissue of whether the U.S. will insist on changing the status of anindividua
based only on recovery of remains. Will a person be formally removed from the list of
unaccounted-for Americans based solely on records, no matter how conclusive? Or will the
U.S. government insst that only recovery of remains, no matter how fragmentary, will
suffice? U.S. authorities have not indicated how they will proceed. For instance, theDPMO
believes that of the 2,063 Americans listed as unaccounted for as of March 25, 1999, 602
were definitely dead, further investigation could have resulted in no more evidence being
uncovered, and their cases cannot be resolved through the repatriation of remains. Thiswas
due to deaths resulting from aircraft explosions, crashes at sea, drowned, or smply
disappeared and never seen again, with no evidenceto account for their later location. Some
have criticized this assertion for some of these cases, believing that it islikely the Vietnamese
have documentary evidence about the fate of at least some of them.

Pressure among those individuas knowledgeable about the issue to make a decision
regarding the accounting for people whose remains will never be recoverable has been
growing over the past few years. The Viethamese are urging U.S. authoritiesto take names
off of the list of those Americans not accounted for. It appears, actually, that concerns over
public reaction, more than disagreementson the part of American analyststhat theindividuals
concerned redlly are dead, are holding up the decision to closethese cases. The question may
be as follows: if evidence other than remainsis not conclusive, what useisit, if no remains
are available?

1993-2000 (FY1994-FY2001) Congressional Action on Missing Personnel Matters.
After very detailed and often acrimonious debate in 1996 and 1997, in 1998 and 1999
Congress appeared to “take abreather” regarding POW/MIA matters. Neither the FY 1999
and FY 2000 Nationa Defense Authorization Acts nor the FY 1999 and FY 2000 Intelligence
Authorization Actscontained any significant POW/MI A or missing persons-related provisions
or any related broad policy implications. Whilethere are POW/MIA-related provisionsinthe
Senate Armed ServicesCommitteeversion of the FY 2001 National Defene Authorization Act
and the Senate I ntelligence Committee version of the FY 2001 Intelligence Authorization Act,
they do not appear likely to engender much controversy. Thisfollowsfiveyears(1993-1997,
FY 1994-FY 1998) inwhichthe annual defense authorization bill included POW/MIA-related
sections with considerable policy significance or the object of political controversy.

POWI/MIA lIssues: Current Relevance. Thedebate over the various aspects of future
missing persons accounting in 1996-1997 indicates that the POW/MIA issueisnot merely a
“historical” one. The congressiona concerns over Americans unaccounted for from the
Vietnam War were integral components of the discussion about how to account for
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Americans missing in the inevitable future conflicts. The fact that these are not purely
theoretical issuesisshown by the 49 Americansinitidly listed as missing in action during the
Persian Gulf War (23 were captured by the Iragis and released after the war ended, the
remains of 13 were recovered, and another 13 were eventually determined to be KIA-BNR);
the American soldier held captive in Somalia for amost two weeks in 1993; the three
American soldiers held by the Serbsfor amonth inlate spring 1999 during the NATO air war
against Serbia; and the successful recovery of Air Force Captain Scott O’ Grady in 1995, and
of two other Air Force pilots shot down in mid-1999, adl over Serbia or Kosovo as well.
Congressional oversight of POW/MIA issues on some occasions thus involves matters of
relevanceto future policy aswell as past issues that by now have become almost exclusively
humanitarian in nature. Indeed, as noted bel ow, there isnow some controversy about thefate
of one American pilot shot down during the Persian Gulf War.

In its version of the FY 2001 Intelligence Authorization Act (S.Rept. 106-279, May 4,
2000), the Senate Select Committee on I ntelligence recommended a provision (Section 304)
directing the Director of Central Intelligence (DCI) to establishin theintelligence community
“an anaytic capability with responsbility for intelligence in support of the activities of the
United States relating to prisoners of war and missing persons...” The committee’'s short-
term rationale for doing this was that the intelligence information provided in support of a
DOD decision to make a presumptive finding of death for a naval aviator initialy listed as
missing in action during the Persan Gulf War (January 17-February 28, 1991) was
inadequate. The committee noted, however, that in its opinion this case only illustrated the
continuing need, important to current policy concerns (i.e., not merely for past wars, or for
the Vietnam War in particular) for the inteligence community to maintain a dedicated
capability for anayzing POW/MIA matters, and directed the DCI to establish such a

capability.

A related provision is in the House Armed Services Committee report on the FY 2001
National Defense Authorization Act (Title V-Military Personnel Policy/lItems of Special
Interest, H.Rept. 106-616, May 12, 2000). The report notes how DPMO has been charged
with“broad responsibilitiesthroughout the Department of Defenseconcerning policy, control,
and oversight of the process for the investigation and recovery of missing persons.” The
committee stated its concern that, as DPMO organized itself to cope with these matters of
current (or future) conflicts, there might be a“lessening of ongoing efforts to account for the
thousands of service members still unaccounted for in previouswars. The committee directs
the Secretary of Defense to consult the [House and Senate Armed Services Committees]
before implementing any plan that would reduce the current level of effort to account for
missing personnel.”

Vietnam POW/MIAs: Were Americans Left Behind? Are Any Still Alive? Those
who believe Americans are still held, or were held after the war ended, feel that even if no
specific report has thus far been proved, the numbers unaccounted for, and the cumulative
massof information— sightings, descriptions, and physical evidence— about live Americans
iscompelling. Thosewho doubt Americansarestill held, or were when the war ended, argue
that despitenumerousreports, exhaustiveinterrogations, and formidabl etechnical meansused
by U.S. intelligence agencies, no report of an unaccounted-for live American (with the
exception of Garwood) has been vaidated as to who, when, and where the individua is or
was. They believe that much of the “evidence” cited relates to already accounted-for
Americans, wishful thinking, or fabrication.
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The “Coverup” Issue. Some say the U.S. government has engaged in a*“coverup” of
evidence about live Americans still being held in Indochina. Their assertions are based on
sources smilar to those used by the government, but they attach greater credence to some
sources than does the government, and suggest that the criteria set by the government for
validating reports of live Americans are unreasonably, and perhaps deliberately, high. Some
critics of DIA have charged that the agency’s unwillingness to release intelligence data has
been a smokescreen for a coverup. The government rebuts the allegations of coverup by
stating that such assertions are based on datawhich DIA analysishas shown to beinaccurate,
dubious, or fraudulent. It also asserts that numerous investigations have cleared DIA of
coverup charges, and that the ability to maintain a coverup strains credulity in an eraof press
leaks and openness. Since 1982, it has been U.S. policy to provideintelligence to families of
unaccounted-for Americans that pertains or may pertain to their missing men.

Release of POW/MIA Materials. Legidation was passed in the early and mid-1990s
requiring the release of most Vietham War, Korean War, and Cold War-related POW/MIA
documents. TheLibrary of Congress s Federa Research Division isresponsiblefor much of
the indexing and cataloging of these documents, and the Photoduplication Service of the
Library makes copies of documents availableto the general public at cost. A computer work
stationinthe Library of Congress Computer Catalog Center inthe Thomas Jefferson Building
of the Library contains an automated data base of the documents. Copies are aso available
through interlibrary loans.

The Senate Committee’s Conclusions. The most extensiveindependent investigation
of the POW/MIA issue undertaken was that of the Senate Select Committee on POW/MIA
Affairs (Aug. 1991-Dec. 1992). The committee concluded some POWs may not have
returned at the end of the Vietnam War in 1973, athough there was no credible evidence to
suggest that any were still alivein captivity; that there was no “conspiracy” to cover up live
POWSs, but there was serious neglect and mismanagement of the issue; that about 100 U.S.
POWSs expected to be returned were not; and that despite some dismissals of the possibility
that some POWSs were ill alive, the committee felt that it could not make a similar firm
dismissal.

The committee said alack of will to continue investigating the issue in the aftermath of
Vietnam, on the part of both DOD and political leadership in successive Administrationsin
the 1970s, contributed to what observers have caled “a mindset to debunk” reports of live
Americans, aswell as adesire on the part of successive Administrationsto wash their hands
of the issue. Committee hearings indicate that when the war ended senior policymakers,
including then-President Richard Nixon, recognized the possibility of live Americans could
not be ruled out, and disagreed over what could be done about it. Some wanted to be more
forceful in public on the issue; others appeared to have been inclined to assume that little
could be done, given the lack of military pressure the U.S. could apply to North Vietnam at
the time, due to war-weariness.

These conditions may have contributed to the less vigorous effort on the issue that
characterized not only the Nixon and Ford Administrations, but that of President Immy
Carter (1977-1981) aswell. The Carter Administration’s unwillingness to elevate the issue
to ahigher profile, some have argued, also resulted from President Carter and membersof his
Administration having been opposed to the Vietnam War inthefirst place, and being desirous
of expediting the normalization of relations with Vietnam until that country invaded
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Cambodiainlate 1978. These problems have been held responsible by many for the lack of
attention, and the loss of fresher information, regarding POW/MIAs in the 1970s.

POW/MIA Private Organization Issues. Many, perhaps most POW/MIA
organizations, most notably the National League of Families of American Prisoners of War
and Missing in Southeast Asia, are known for their long-standing efforts to solve the
POW/MIA issue, aswdll as helping the families of unaccounted-for Americans. The League
of Families, for example, isthe only national organization composed solely of the families of
unaccounted-for Americans, aregistered non-profit organization, and for yearswasaccorded
unique status, as a private group, in the U.S. government interagency policy process
regarding POW/MIA matters. However, DIA says some POW/MIA organizations have
appealed for money based on “highly suspicious, and often demonstrably false claims,” and
some individuals have been convicted of fraud in connection with POW/MIA fund-raising.
The 1993 Senate report stated “the vast majority of private organizations engaged in
POW/MIA related activities reflect the highest standards of voluntary, public service and
deserve the nation’ s gratitude and praise.” However, it also stated that “1n some instances,
an excessive percentage of funds raised has been retained by the fundraising organization. In
others, the fundraising solicitations have over-stated to the point of distortion the weight of
evidence indicating that live U.S. POWSs continue to be held in Southeast Asia.”

Have Americans Remained in Indochina Voluntarily? Some think Americans may
have stayed in Indochinavoluntarily, citing Garwood asan example. Another deserter, Army
PFC McKinley Nolan, defected to the Vietnamese Communistsin 1967 and waskilled by the
Khmer Rouge (Cambodian Communists) in 1975 or 1976. Ideology, collaboration with the
enemy and afear of punishment upon return to the U.S., personal problemsat home, alocal
wifeand children, “brainwashing” by Communist captors— or acombination of thesefactors
— could have played arole in other Americans remaining in Indochina voluntarily.

TheU.S. government does not seek forced repatriation of AmericanslivinginIndochina
voluntarily but would like to notify their families of their status. The Vietnamese deny
Americansare living in areas “under their control,” i.e., do not explicitly rule out Americans
not “under their control.” In addition, the U.S. government policy cited above on live
Americansiscareful to refer to “Americans... still being held against their will.” U.S. officials
have said they would not classify any American as being in Communist Indochinavoluntarily
until al facts were known. As more Caucasianslive in a Vietnam that is becoming a more
and more open society, it becomes less likely that Americans being held against their will
exist, although that does not rule out their having been so held in the past.

Vietnam POW/MIAs: An Emerging Consensus On Some Aspects of What May
Have Happened? The gap between extremes on the Vietham POW/MIA issue may have
narrowed by recent events. For many years, the debate was framed along sharply divergent
lines. Those who argued live Americans were, or had been, kept in Indochina after the war
concentrated on factors such as the following:

e Over 80% of American POW/MIAswereofficer aircrew inexcellent physical
condition, some of whom were taken prisoner alive and relatively healthy,
able to endure many years of harsh captivity, due to their background and
motivation. Few Americans lost over Laos returned in 1973, although the
large Vietnamese military presence in Laos suggests many such aircrew
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could have been taken prisoner. Furthermore, a large proportion of all
aleged live sightings of Americans have taken place in Laos, whose
government has little control over much of its own territory and little
administrative ability to investigate POW/MIA matters.

e Communist governments kept many POWSs long after the conclusion of
hostilities, even if some or most are returned. The Soviet Union kept
hundreds of thousands of German and Japanese World War || POWSs until
the mid-1950s. Many Communist-held prisoners died, but some survived
(such as Germans and Japanese taken prisoner by the Sovietsin World War
Il and not released until the mid-1950s; American agents held by Chinafrom
1952-72; and Communist countries’ own political prisoners who served full
terms of 10-25 years).

e The Vietnamese doling out of remains shows they know a great deal more
about POW/MIAs than they have admitted (see below).The Vietnamese
denied that they held PFC Garwood (released in 1979) and other Americans
imprisoned after the war ended who they later released.

Those who argued it was unlikely that live Americans were still in Indochinanoted the
following factors:

e Cumulative death rates resulting from loss over water (over 400 cases),
enemy fire, gection, and parachuting, abuse by captors, movement to POW
camps through rugged terrain by primitive transport, torture, malnutrition,
poor medica care, and loss of the will to live could well account for deaths
of those Americansunaccounted for. While only nineaircrew lost over Laos
were returned in 1973, thisis probably because U.S. forces rescued about
60% of dl U.S. aircrew shot down over Laos, compared to only about 15%
from North Vietnam. In addition, over 85% of the 519 unaccounted-for
Americans lost in Laos (and 90% of those lost in Cambodia) were lost in
areas under Vietnamese military control, and there was a policy of
immediately transporting prisoners captured in Laos by the Vietnamese to
North Vietnam.

e It made no sense for the Vietnamese to till be keeping live Americans as
negotiating assets. American outrage over the sudden revelation of live
Americans being held would preclude the softening of U.S. attitudestoward
Vietnam that the “bargaining chips’ had ostensibly been held for.
Furthermore, live Americans would be perishable assets that diminish in
value as time passes — if they exist, they have been kept under wraps for
27-39 years (depending on when they were captured) and have asyet served
no useful purpose to the Vietnamese and Laotians.

Most U.S. government analysts, many of whom have worked on the issue for severa
decadesand have accessto the huge amounts of information that the intelligence community
and other agencies have amassed on POW/MIA matters, have come to believe that it is
extremely unlikely that the North Vietnamese kept U.S. prisoners after the end of the war,
or transferred any to the USSR. They fully appreciate the repressive nature of totalitarian
Communist regimes — that the Viethamese Communists could have opted to keep some
Americans. They just feel that their examination of the evidence indicates that they did not.
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On the other hand, to onenot involved with detailed POW/MIA issueson aday-to-day
basis, it frequently seems that the collective weight of evidence that at |east some American
prisoners were “kept behind” is overwhelming. The following discussion postulates one
scenario whichisconsi stent with many of the propositions advanced by interested partieswith
awide range of viewson POW/MIA matters, and which takesinto account both the detailed
anaysesdone by DPM O and other government agencies and the reasoning of those observers
who feel that some Americans probably were kept behind by the Vietnamese.

This scenario suggests that live Americans may have been kept by the Viethamese after
the signing of the Paris Peace Accords in early 1973, but may have been killed by the
Vietnamese when it became apparent that (1) they could not be used as bargaining chipsin
negotiations for U.S. aid, (2) they were not required as hostages against a U.S. renewal of
hostilities, after North Vietnam successfully conquered South Vietnamin 1975 without aU.S.
military response; and/or (3) when a growing Western, including American, presence in
Vietnam led the Vietnamese to think that their existence would be uncovered.

This hypothesisis consistent with the following: (1) any Americans kept behind were
killed or died long ago; (2) the Vietnamese held U.S. POWSs as hostages to proposed
American financid aid (“reparations’), possible U.S. reinvolvement in the war, and/or other
political concessions, the discussion of which has been public knowledge since shortly after
the end of thewar; (3) some desertersfrom U.S. forcesremained in Vietnam voluntarily, and
perhaps temporarily; and (4) the U.S. government may not have pressed the issue as much
asit otherwise might, thinking such pressure could result in the certain deaths of Americans
who might still be dive, or that it was seeking to avoid public pressure to pay reparations —
what could be construed as blackmail — to the Vietnamese. Nor is it inconsistent with
suggestions that American POWs were taken to the Soviet Union for intelligence purposes.

There may have been some narrowing of some areas of disagreement. However, itis
never possible at the end of any major war to account for al missing personnel. Itistherefore
unlikely that the Indochina POW/MIA controversy will ever be completely stilled, even if
much more information is forthcoming over time.

Are the Vietnamese, Laotians, or Cambodians Still Holding the Remains of Dead
Americans? Few gquestion the proposition that for many years the Vietnamese had a
stockpile from which they released remains as they saw fit. The DPMO believes that this
stockpile may have been exhausted by August 1990; after that month, none of the returned
remains identified as Americans had the chemical characteristics which would indicate
prolonged storage. Whether the Vietnamese hold other remains that, for whatever reason,
they have not returned is not known. In genera, while the intelligence community is
convinced that a stockpile did exist, thereis no consensus on more specific characteristics of
this stockpile. 1n 1996 the intelligence community released an evaluation of the storage-of -
remainsissue which stated that many of the previous assumptions about warehoused remains
are much more tenuous than the government asserted throughout the 1980s and into the
1990s. Thisevauation concluded that “ Although the Vietnamese government collected and
stored remainsfrom the Indochinawar, without further research it isnot possibleto estimate
with a high degree of certainty the number of American remains that were under Hanoi’s
direct control at any point in time.”
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Vietnamese officials say they have provided detailed recordsto the U.S which we have
not released. Others suggest the Viethamese have not released information which would
indicate mistreatment of POWSs and/or that some were aive when the war ended but died in
Vietnamese custody thereafter (although such mistreatment is well known).

Thelarge number of Americanslost in or over Laos, the number of known discrepancy
cases, and the few Americans returned who had been captured in Laos suggest that the
Laotians know more about the fate of unaccounted-for Americans than they have yet stated.
On the other hand, most Lao governments, Communist or not, have exercised little control
over large parts of their country, due to Viethamese occupation and their own lack of
resources. This suggests the Laotians may not have the ability to provide many answers
about missing Americans, and such answers may be better found from the Viethamese. Laos
is, however, one area where searches of aircraft crash sites have resulted in the recent
identification of some unaccounted-for Americans.

Until 1990, U.S. efforts to obtain Cambodian cooperation met with no response.
However, during 1990-1992, U.S. personnel received 11 sets of remainsat Phnom Penh, the
Cambodian capital; three have been identified as American. In addition, just recently the
remains of six Marines who were unaccounted for after the operations connected with the
recovery of the ship Mayaguez in Cambodian waters in May 1975, shortly after the fall of
South Vietnam, have been identified.

Korean War POWSs/MIAs

Since the Korean War ended in 1953, there have been rumors Americans captured by
the North Koreans or Chinesewere, or still are, held against their will in North Korea, China,
or the former USSR. Tables 1 and 2, above, provide statistics on American POW/MIASs
from the Korean War. Thereislittle doubt that the Communist powers involved in the war
have withheld much information on POW/MIA from the United States.

DPMO statesthat although thereisno first-hand, direct evidence of Korean War POWs
being transferred to the Soviet Union, the cumulative weight of circumstantial and secondary
evidence is so compelling that they believe that at least smal numbers of Americanswerein
fact so transferred. DPMO is still very actively investigating thisissue. More recently, in
1996, the press learned that a DOD interna report prepared earlier that year concluded that
upto 10-15 Korean War POWs might still be divein North Korea, and that some might want
to return to the United States. The DOD report was based on aleged live sightings of
Caucasians by foreign nationals in North Korea and reports from North Korean defectors.
Thereareindicationsthat some of these sightings may be of American soldierswho defected
to North Korea in the post-Korean War era. There were at least four such American
defectorsinthe 1960s, and dl four are known to be dive. Assertionsof very large numbers
of Americans (several hundred or more) being transferred, and/or their use as*“guineapigs’
for Soviet and Soviet-bloc chemica and biological warfare experiments, has not yet been
validated to any appreciable degree.

Some U.S. POWswere not released by Chinauntil 1955, two years after the war ended.
Two civilian CIA aircrew members shot down over North Korea during the war, in 1952,
were imprisoned for 20 years and not released until 1972. Declassified U.S. documents
indicate that the U.S. government maintained an intensive interest in live POWSs from the
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Korean War throughout the 1950s. The documents are more explicit than anything yet
released regarding the Vietham War. Throughout the 1950s and 1960s the Soviets, Chinese,
and North Koreansmaintained labor camps containing millionsof politica prisoners. Theend
of the Korean War in 1953 was followed by intensely bitter relations between the U.S,, the
North Koreans, and the Chinese. This suggests that the two Communist enemies of the
United States during the Korean War, as well as a Stalinist Soviet Union, were inclined to
hold live Americans — perhaps more so than Vietnam in the 1970s.

During the mid-1950s, the U.S. demanded the North Koreans and Chinese account for
missing Americans. After 1955, due to the lack of response by the Communists (except for
thereturn of 1,868 remainsin 1954), theissue abated, although the United States periodically
raised the issue. In 1957, House Foreign Affairs Committee hearings on the Korean MIA
issue aired frustrations similar to those raised since 1973 on Indochina MIAs. In the early
1980s, although the issue of Korean MIAs began to get more attention in the early 1980s,
concrete results of contact with the North Koreans were minima until 1996. Between mid-
1996 and mid-1997, negotiations took placeinwhich United States and North Korea agreed
on parametersfor conducting field investigations and archival research for U.S. MIAs. Since
1996, U.S. personnel have completed 12 visitsto North Korea which have resulted in some
additiona information and the return of 42 remains, of which three have been identified as
those of an American soldier. In December 1999, the North K oreans suspended negotiations
with the United States to determine the parameters of future joint operations; however, on
June 9, 2000, DOD announced that negotiations had taken place which resulted in an
agreement for further recovery operations during 2000.

In generd, it appears that the same controversy that exists over the U.S. presence in
Vietnam relating to POW/MIA issues— whether the input in personnel, money, and timeis
generating equivalent output in terms of discovering the fate of large numbers of missing
Americans — may be developing regarding the steadily-increasing U.S. POW/MIA-related
operationsin North Korea. Nor are the actions of North Korea aways apparently rational;
most recently, on February 4, 2000, the Department of Defense announced that North Korea
had admitted that its statement a week earlier that it held the remains of 415 American
soldierskilledinthe Korean War was not true, and that North Koreawasnow clamingit held
only “one or two” remains but “estimated” that another 400 might be found.

Since 1982 there has been some activism among a few Korean War veterans and
veterans groups regarding Korean War POWs and MIAs. In 1984, after a federal
court-directed hearing, one Korean MIA’s status was changed by the Army to POW —
although, as with others known to have been POWSs, the PFOD made for him stands. Some
Korean War veterans have met with the North Koreans to secure a further accounting of
missing Americans, but there have been no concrete results.

In an unusua “turn of the table,” DOD POW/MIA Office analysts met with Russian
POW/MIA analysts in late September 1998, to assist the latter in determining the fate of
Russian MIAs, serving clandestinely asaircrew inthe Chinese Air Force, who may have been
shot down by U.S. pilotsduring the Korean War. 1naddition, DPMO personnel areresuming
the first such work since 1955 looking for American MIAs in South Korea, where most
ground combat took place. A massiveeffort by the U.S. Army during 1951-1955 uncovered
thousands of remains of both South Korean and American soldiers, but archival research
during the spring of 2000 suggests that more may be recoverable.

CRS-12



1B92101 06-12-00

POWs and MIAs from Cold War and Other Incidents

During the Cold War (1946-1991), some U.S. military aircraft were shot down by the
USSR, Eastern European countries, China, and North Korea. Some of these aircraft were
performingintelligence missionsnear or actually inside Soviet airspace; otherswere definitely
ininternational airspace and/or were not involved inintelligence operations. While virtually
al such aircraft losseswere acknowledged at thetime, often with considerable publicity, their
intelligence functions were not.

Between 1946 and 1977, according to aDOD list released in 1992, there were at |east
38 such incidents and one involving a ship (the seizure of the U.S.S. Pueblo, by the North
Koreans in early 1968). Of the 364 crewmembers, 187 were eventually returned to U.S.
custody, the remains of 34 were recovered, 11 were known to be dead from eyewitness
reports but remains were not recovered, and 132 were “not recovered, fate unknown.” In
1956, the U.S. asked the USSR about the crews of two aircraft shot down by Soviet forces
in 1950 and 1952, citing intelligence reports (apparently obtained from German and Japanese
POWSsfrom World War 11, many of whom were not released by the Soviets until 1954-1955)
that some crewmembers of these aircraft had been seen and spoken to in Soviet concentration
camps. Russian President Yeltsin's letter to the Senate POW/MIA Committee explicitly
acknowledged the shooting down of some U.S. aircraft by the Soviets and the recovery of
some surviving crewmen.

The first tangible evidence of such incidents from Soviet soil came in September 1994,
when U.S. and Russian investigators found the remains of aU.S. Air Force officer who had
been acrewmember of aU.S. plane shot down by the Sovietswhile performing anintelligence
mission near Soviet territory in 1952. The Senate Committee report, based in large part on
the Rand Corporation study described above, generaly endorses this evidence. 1n addition,
as yet unpublished work by the DPMO, based on analysis similar to that done regarding
Korean War POWS, suggests strongly that some Cold War shootdown crewmen survived and
were taken prisoner by the Soviets. On September 2, 1998, the final remains from a U.S.
plane shot down by the Soviets over Soviet Armenia in 1958 were buried in Arlington
National Cemetery; some remains had been returned in 1958, and others had been gathered
during U.S. operationsin Armeniain 1993.

A second type of “Cold War incident” involveskidnapping of U.S. personnel in or near
Soviet-occupied territory in Europe after the end of World War |1, by Soviet intelligence
agents. Some were alegedly identified as Americans in the late 1940s and early 1950s by
German POWSs who were kept by the Soviets until 1954-1955. Most, however, were
defectors, or had wandered into Soviet-occupied areas for nonpolitical reasons (romantic
entanglements, drunkenness, and the like). The full story of such kidnappings may well not
have beentold. DPMO staff isaware of some such kidnappings, but has not yet acquired any
evidence about the permanent abduction of any Americans who were never returned.

The DPMO has expanded its work in the non-Soviet members of the former Warsaw
Pact: Poland, the Czech Republic, Slovakia, Hungary, and so on. It may be that, having
essentially been kept under Soviet control by force or the threat of force, these countries may
have much less guilt, and much greater willingness, to disclose matters relevant to U.S.
prisoners of war. However, such “rich finds’ have not yet taken place.
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The work of DPMO with Eastern European and former Soviet countries has not been
al one-sided. The United States has assisted in identifying former Soviet POW/MIAs from
the Soviet war in Afghanistan and has exchanged information relating to Soviet aircrew who
were shot down over Yugodaviaby U.S. aircraft intheimmediate post-World War |1 period
and over Korea during the Korean War.

A Persian Gulf War POW/MIA Case. Several membersof Congress have expressed
interest in the circumstances surrounding the loss of thefirst U.S. pilot shot down during the
Persian Gulf War, on the night of January 17, 1991, and this concern has led to continuing
active oversight of the issue by the Senate Select Committee on Intelligence. Navy Lt. Cdr.
Michael Scott Speicher’ sbody was never recovered. Thereisno doubt hisaircraft was shot
down and crashed in Irag; the issue is the lack of remains and resultant questions about
whether he was in fact killed upon impact. Press reports have stated that satellite
photography of the crash site in 1994 showed markings which alegedly could be distress
symbols, although in a desert environment with shifting sands, it isdifficult if not impossible
to imagine that such “sightings’ could have any relevance to Cdr. Speicher’ sfate. In 1995,
with the permission of the Iragi government, U.S. military personnel visited the areato look
for evidence regarding Cdr. Speicher’ s fate; DOD later announced no remains were found,
but some aircraft debris was removed for further analysis. Other data, or assertions, have
raised the profile of the matter; DOD has confirmed that the 1995 visit found Cdr. Speicher’s
flight suit; and an Iragi defector allegedly told American officialsin Jordan that he had driven
alive American pilot during thewar from the crash areato Baghdad, and identified Speicher’s
picture from several shown him.

Several Senators, members of the Senate Select Committee on Intelligence (SSCI),
requested in mid-1999 that the Director of Central Intelligence and the President insure that
amore thorough investigation of the matter be made. The CIA has stated that it will report
to the SSCI on the matter by September 15, 2000. The DPMO isa so investigating the case.
Whilethe Navy has decided not to begin its own review at thistime, the Navy has also stated
that the Speicher case “remains very much an open issue.” The continuing antagonism
(including ongoing, if low-intensity, virtually daily air warfare) between the United Statesand
Iraq, and resultant concernsover military operational security, may beresponsiblefor thislack
of greater specificity on the Speicher case.

The Speicher case has had ramificationsfor general POW/MIA policy. Asnoted above,
initsversion of the FY 2001 Intelligence Authorization Act, the SSCI directed the Director
of Central Intelligence (DCI) to establish intheintelligence community “an analytic capability
with responsibility for intelligence in support of the activities of the United States relating to
prisoners of war and missing persons...” In support of its requirement it cited the Speicher
case as providing examples of inadequate capabilitiesin this area, stating that data provided
to the committee did not, in fact, “necessarily support this conclusion” that Cdr. Speicher
was, beyond doubt, dead, and strongly implied that itsreview of theintelligence community’s
rationalefor characterizing Cdr. Speicher’ sstatus as“killed in action” found the andysisthat
led to that conclusion wanting. The committee did not, presumably due to security
considerations, discuss the Speicher case in any more detalil.
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World War 11 POWs and MIAs: Soviet Imprisonment of U.S.
POWs Liberated from the Germans

There are allegations the USSR held inits prison camps up to 25,000 American POWs
liberated from the Germansin 1945. Thislarge number appearsto haveno foundationinfact,
based on systematic research by the Rand Corporation, aswell asthe fact that the large flow
of information on Soviet concentration camps sincethe early 1960s, both inwriting and from
emigre accounts, hasprovided no indication of massimprisonment of Americans. Rand does,
however, state that 191 Americans are known not to have been repatriated by the Soviets.
In addition, in 1992 Russian President Y eltsin stated that about 450 Americans were not
returned, sometimes on the basis of ethnic origin. Both figures are consonant with other
knowledge of the arbitrary and brutal nature of the Stalinist USSR. Accounts of U.S.
dealings with the USSR during and immediately after World War Il on the POW issue are
replete with accounts of Soviet obfuscation, truculence, and reluctant cooperation.

Some Americans were taken in arms against Soviet forces; these appear to have been
U.S. citizens of German birth who were in Germany during World War 11 and served in the
German armed forces, or who otherwise ran afoul of the Red Army as it advanced into
Central Europe. Other accounts suggest the Soviet secret police singled out American
soldiers with German, Russian, or Jewish names for special attention.

The Joint U.S.-Russian Commission on POWSMIAs set up by both countries to
investigatetheallegationsof Soviet involvement with U.S. POWsindl warssinceWorld War
Il has been operating since mid-1992 with mixed results. A good deal of information has
been obtained. However, there has been considerabl e obstruction of the Commission’ swork
by officials still sympathetic to Communist ideology and the former Soviet regime.

LEGISLATION

H.R. 4205 (Spence)

FY 2001 National Defense Authorization Act. Report language (under TitleV-Military
Personnel Policy/Itemsof Special Interest/Defense Prisoner of War/Missingin Action Office)
directs the Secretary of Defense to inform the Armed Services Committees “before
implementing any plan that would reduce the current level of effort to account for missing
personnel” [inorder to direct resourcesinto developing POW/MIA policy for current or future
conflicts]. H.R. 4205 reported favorably (H.Rept. 106-616) on May 12, 2000, by House
Armed Services Committee.

S. 2507 (Shelby)

FY 2001 Intelligence Authorization Act. Section 304 requires the Director of Central
Intelligence to, “in consultation with the Secretary of Defense, establish and maintain in the
intelligence community an analytic capability with responsibility for intelligencein support of
the activities of the United Statesrelating to prisonersof war and missing persons,” and states
that such capability “shal extend to any activities of the Federal Government with respect to
prisonersof war and missing persons after December 31, 1990..." S. 2507 reported favorably
(S.Rept. 106-279) on May 4, 2000, by Senate Select Committee on Intelligence.
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